A Word About Criminal History Background Checks . . .
This document was prepared in November, 2014, by Carla Lehn of the California State Library, with information from two sources -- the Nonprofit Risk Management Center -- www.nonprofitrisk.org; and the California Attorney General’s Office – www.ag.ca.gov. 
Introduction  

This paper is not intended to be an exhaustive study on this topic, but rather is intended to raise issues for you to discuss with your City, County or District's Risk Management Department and/or legal counsel.  Policies and procedures on this topic must be developed for your program, based on what roles volunteers play.  If there is a broader volunteer program in your City or County, these questions may have already been addressed and procedures established, and a conversation with that volunteer program coordinator would also be a good place to start.

Excerpts from “Checking Criminal Histories: Considerations Before You Begin” www.nonprofitrisk.org/library/articles/employment05001998.shtml 

Organizations are responsible for taking reasonable measures to protect service recipients from harm.  While not a panacea, careful screening of the staff and volunteers who work with vulnerable populations is an important risk management strategy.  Checking criminal history records of applicants for paid or volunteer positions who will work with vulnerable service recipients is a valuable tool in a comprehensive screening process.

A criminal history record check is part of a screening process -- not a selection criterion.  Before incorporating criminal history record checks into their screening processes, organizations should establish screening criteria -- clear guidelines stating which offenses are relevant; what offenses will disqualify an applicant; what other factors will be considered; and how the rights of the applicant will be preserved.

Applicants have the right to be treated fairly and to have their privacy respected.  Organizations are responsible for protecting these rights and therefore may need to establish and implement policies that achieve these objectives.  Offenses considered must be relevant to the volunteer position applied for.  Screening criteria must be based on convictions not arrest information. 

Criminal history databases are not perfect and sometimes a records check will falsely identify a person as having committed a crime.  For this reason, applicants should be given a chance to challenge the accuracy of the information you receive.  It’s best to let the applicant resolve any disputes with the criminal  justice agency from which the information was received.

LiveScan

The Department of Justice (DOJ) provides an automated service for criminal history background checks in California.  Applicants go to a LiveScan site in your community to be fingerprinted. 

Usually local Sheriff or Police Departments have the LiveScan equipment, but other organizations such as Social Services Departments or County Offices of Education may also have it available. (LiveScan terminal locations in California are available at www.ag.ca.gov.)  Some libraries have agreements with local law enforcement for no or reduced fees for this service.   

Agencies must not divulge or share criminal record history information, including responses that no criminal record history exists unless expressly authorized. Information received must be kept in a secure and confidential file with access restricted to a designated Records Custodian and/or person responsible for confirming the character and fitness of an applicant.

Release of information to unauthorized individuals can result in civil fines and criminal penalties.

Conclusion

Although criminal history record checks have limitations, one value they appear to have is to discourage individuals who have disqualifying criminal history records from applying for positions when organizations publicize the fact that they conduct criminal history record checks.  They also identify many individuals who have been convicted of offenses and attempt to gain access to potential victims through volunteer or paid positions.

While criminal history record checks can be a valuable risk management tool, they are not a complete answer.  Additional aggressive steps to be taken to ensure the safety of those you serve should include thorough screening, including reference checks, as well as adequate training and supervision.  Supervision practices should permit close monitoring of volunteers and staff relationships with children and other vulnerable service recipients.

Another good resource is the Nonprofit Risk Management Center’s “No Surprises” Volunteer Risk Management tutorial: www.nonprofitrisk.org/tools/volunteer/volunteer.shtml 

